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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

BENCH AT NAGPUR

CIVIL APPLICATION NO. 143 OF 2022 IN

ORIGINAL  APPLICATION NO. 1114 OF 2021 (D.B.)Amol S/o Dileep Raut,Occ. Nil, Aged about 25 years,R/o Malipura, Tq. Lonar,Dist. Buldhana.
Applicant.

Versus1) State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) Additional Director General of Police,Training and Special Unit,Maharashtra State, Mumbai.3) Superintendent of Police,Buldhana, Dist. Buldhana.4) Uddhao S/o Nilkanth Khumkar,Aged about 25 years, R/o Kateli Dham,Gulab Baba Sansthan,Dist. Buldhana.
Respondents

Shri P.B.Patil, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH
ORIGINAL  APPLICATION NO. 112 OF 2022 (D.B.)Satish Popat Jadhav,Occ. Nil, Aged : 25 years,R/o Aappegaon, Tq. Gangapur,
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Applicant.
Versus1) The State of Maharashtra,Through its Principal Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Director General of Police,Directorate Police Training and Special Force,Maharashtra State, Mumbai.3) The Superintendent of Police,Buldhana, Office of S.P.,State Bank Square,Buldhana.

Respondents

Shri A.Sambre, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 376 OF 2022 (D.B.)Shri Gajanan S/o Kashiram Sable,Aged about 29 years, Occ. Student,R/o At Kalkondi, Post Narsina Tah. &Dist. Hingoli-431 513.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.
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3) The Superintendent of Police,Wardha Tah. and Dist. Wardha.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), 514, 5thFloor, Mantralaya, Mumbai- 32.
Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 377 OF 2022 (D.B.)Shri Ram S/o Kamalaji Kundkar,Aged about 28 years, Occ. Student,R/o At Kusali, Post Devgaon, Tah.Badnapur, District Jalna.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak Sahayyak, IndianReserve Batalian-2, State Reserve Police Force,Gut No. 15, Birsi Camp, Gondia.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), 514, 5thFloor, Mantralaya, Mumbai- 32.
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Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 387 OF 2022 (D.B.)Shri Rakesh S/o Gangadhar Maraskolhe,Aged about 31 years, Occ. Home Guard,R/o Lohara Village, Post MEL, Tah.and District Chandrapur.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak Sahayyak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), 514, 5thFloor, Mantralaya, Mumbai- 32.
Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 420 OF 2022 (D.B.)
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Applicant.
Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), Office at Dinshaw Vacha Road,Near K C College, Church Gate, Mumbai,Mantralaya, Mumbai- 32.

Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 421 OF 2022 (D.B.)Shri Umesh S/o Manikrao Khade,Aged about 27 years, Occ. Student,R/o Khadewadi, Post Wangi,Tah. Mazalgaon, District Bid.
Applicant.

Versus1) The State of Maharashtra,
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Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 422 OF 2022 (D.B.)Shri Krishna S/o Subhash Gitte,Aged about 23 years, Occ. Student,R/o Mukkam Wanjarwadi, Post Panbhosi,Tah. Kandhar, District Nanded.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/223) Samadeshak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), Office at Dinshaw Vacha Road,Near K C College, Church Gate, Mumbai,Mantralaya, Mumbai- 32.

Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 423 OF 2022 (D.B.)Shri Darshan S/o Bharatrao Gawarle,Aged about 25 years, Occ. Student,R/o New Quarter No. 8/10, Chandur,Railway Road, Tahsil & District Chandrapur.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), Office at Dinshaw Vacha Road,Near K C College, Church Gate, Mumbai,Mantralaya, Mumbai- 32.
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Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

WITH

ORIGINAL  APPLICATION NO. 424 OF 2022 (D.B.)Shri Sagar S/o Annaso Gidde,Aged about 29 years, Occ. Students,R/o Mukkam Post Nangole,Tah. Kavathe Mahankal, District Sangali.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), Office at Dinshaw Vacha Road,Near K C College, Church Gate, Mumbai,Mantralaya, Mumbai- 32.
Respondents

Shri A.B.Moon, ld. counsel for the applicant.

Shri S.A.Deo, ld. C.P.O. for the Respondents.
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WITH

ORIGINAL  APPLICATION NO. 425 OF 2022 (D.B.)Shri Maloji S/o Hiraman Ugale,Aged about 25 years, Occ. Student,R/o Navrangpura, Post Kandhar,Tah. Kandhar, District Nanded.
Applicant.

Versus1) The State of Maharashtra,Through its Secretary,Home Department, Mantralaya,Mumbai- 400 032.2) The Additional Director General of Police,Training and Special Force,Maharashtra State, Mumbai.3) Samadeshak,State Reserved Police Force,Group No. 4, Nagpur.4) The Director, Mahapariksha,Maharashtra Information TechnologyCorporation Ltd. (MAHA IT), Office at Dinshaw Vacha Road,Near K C College, Church Gate, Mumbai,Mantralaya, Mumbai- 32.
Respondents

Shri A.B.Moon, ld. counsel for the applicants.

Shri S.A.Deo, ld. C.P.O. for the Respondents.

Coram :- Hon’ble Shri Shree Bhagwan, Vice-Chairman,
& Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT PER : MEMBER (J)

(Delivered on this 20th day of April, 2022)
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These applications are heard finally by consent of all ld.counsel for the applicants and Shri S.A.Deo, ld. C.P.O. for the respondents.2. Common point for determination in these applications iswhether the applicants, by submitting more than one application eachfor the post advertised committed breach of a condition stipulated inClause 11.10 of the advertisement dated 30.11.2019 and have therebyincurred disqualification.3. Clause 11.10 of the advertisement dated 30.11.2019 whichhas given rise to these O.As. is as under:-“11-10  mesnokjkl ¼1½ftYgk iksyhl nykrhy iksyhl vk;qDr @ iksyhl

v/kh{kd ;kaP;k vkLFkkiusojhy iksyhl f’kikbZ pkyd] ¼2½ yksgekxZ iksyhl nykrhy

iksyhl f’kikbZ pkyd o ¼3½ jkT; jk[kho iksyhl cykrhy l’kL= iksyhl f’kikbZ

inklkBh ,d v’kk ,dw.k inkalkBh rhu vkosnu vtZ lknj djrk ;srhy A efgyk

mesnokjkauk jkT; jk[kho iksyhl cykrhy l’kL= iksyhl f’kikbZ inklkBh vkosnu vtZ

lknj djrk ;s.kkj ukgh A

,dkp iksyhl ?kVdkrhy ,dkp inklkBh ,dkis{kk tkLr vtZ lknj djrk ;s.kkj ukghr

¼mnkgj.kkFkZ& iksyhl vk;qDr] c`gUeqacbZ ;kaP;k vkLFkkiusojhy iksyhl f’kikbZ pkyd

inklkBh ,dkis{kk tkLr vtZ Hkjrk ;s.kkj ukghr fdaok jkT; jk[kho iksyhl cykrhy

,dkp xVkr l’kL= iksyhl f’kikbZ inklkBh ,dkis{kk tkLr vtZ Hkjrk ;s.kkj ukghr½-

tj ,dk mesnokjkus ,dkp iksyhl ?kVdkrhy ,dkp inklkBh ,dkis{kk vf/kd vtZ

dsysys vkgsr- vls vk<Gwu vkys rj v’kh mesnokjkaph mesnokjh jn~n dsyh tkbZy-

,dkp inklkBh fofo/k iksyhl ?kVdkar vkosnu vtZ lknj djrk ;s.kkj ukghr-”
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/224. For the sake of clarity we would divide Clause 11.10 in theadvertisement dated 30.11.2019 in following four parts:-Part one refers to three posts – two of Police ConstableDriver and one of Armed Police Constable in S.R.P.F. Out of two posts ofPolice Constable Driver one is jointly for the establishments of PoliceCommissioner and Police Superintendent. Presence of “/” between thedescription of these two separate establishments in the advertisementwould strengthen this conclusion. Further conclusion which wouldfollow, having regard to two prohibitions contained in this clause towhich we will advert later on, is that the candidate had to choosebetween these two establishments before making an application for thepost of Police Constable Driver and he could not make an application forthe post of Police Constable Driver on both these establishments. Theother post of Police Constable Driver was on the establishment ofRailway Police. The remaining and the third post was of Armed PoliceConstable in S.R.P.F.. Thus, in all, there were three distinct, separateposts for four distinct units. Mention of four separate units and threeseparate posts would also show that the candidates had to choosebetween the establishments of Police Commissioner and PoliceSuperintendent before making an application for the post of PoliceConstable Driver. Had liberty to simultaneously apply for this post on theestablishments of Police Commissioner as well as Police Superintendent
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/22both been given, there would have been four distinct, separate posts andnot three. Thus, this part is enabling, rather than prohibitory, in nature.Part 2 refers to the first prohibition. It lays down that forone post in a unit a candidate could not file more than one application. Asper Rule 2(g) of the Maharashtra Assistant Police Sub Inspector Driver,Police Head Constable Driver, Police Naik Driver and Police ConstableDriver (Recruitment) Rules 2019 “Police Unit” means office of theCommissioner of Police / Superintendent of Police.Part 3 refers to the manner in which the first prohibitionmentioned above shall operate, and the consequence of cancellation ofcandidature which breach thereof may entail.Part 4 refers to the second prohibition. It lays down that itwould not be permissible to make an application for the same post inmore than one unit.Thus, part 1 of Clause 11.10 is enabling in nature, parts 2 and4 are prohibitory in nature and part 3 is clarificatory in nature.5. Record shows that with regard to what the Clause 11.10expressly prohibited there was no certainty in the mind of Unit Heads.Therefore, they sought guidance from their superiors. To set their doubtsat rest a Circular dated - __-10-2021 was issued.  In this Circular Clause11.10 of advertisement dated 30.11.2019 was reproduced. In addition, itwas stated-
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“mijksDr izek.ks rjrwn vlrkauk pkyd iksyhl f’kikbZ inklkBh vkosnu vtZ

dsysY;k 2897 mesnokjkauh ,dkis{kk vf/kd ?kVdkar vkosnu vtZ lknj dsyk vkgs-

R;kph ;knh ;klkscr tksMyh vkgs-

Rkjh mijksDr rjrwnhP;k vk/kkjs tj rs mesnokj vafre fuoM ;knhe/;s ik= gksr

vlY;kl R;kP;k fu;qDR;k rkRdkG jn~n dj.;kr ;kos o dsysY;k dk;Zokghckcrpk

vuqikyu vgoky ;k dk;kZy;kl lknj djkok-”6. On 27.12.2021 a Circular was issued stating therein –“2- dkgh ?kVd izeq[kkauh ,dk is{kk vf/kd ?kVd dk;kZy;klkBh vtZ

dj.kk&;k mesnokajkP;k ckcr ‘kadk mifLFkr dsY;k vkgsr- R;kckcr vls dGfo.;kr ;srs

dh gs QDr nql&;k VII;krhy Hkjrh izfdz;sP;k tkfgjkrhlkBh ykxw vkgs R;kr iksyhl

f’kikbZ pkyd vkf.k jkT; jk[kho iksyhl cy ;k Hkjrh izfdz;spk lekos’k vkgs- ,dk is{kk

vf/kd ?kVd izeq[kkaP;k vkLFkkiusoj vtZ dj.kk&;k mesnokjkauk vik= dj.;kckcrpk

fu.kZ; gk ifgY;k VII;krhy Hkjrh izfdz;slkBh ykxw jkg.kkj ukgh- lnjgw izdj.kh lacaf/krvendor ;kaP;k dMwu mesnokjkaph ekfgrh ijr rikl.;kr ;koh-

3- nql&;k VII;krhy Hkjrh izfdz;sr ts mesnokj ik= >kys vlrhy R;k loZ

mesnokjkadMwu ckW.M d:u ?ks.;kr ;kok tj R;kauh ,dk is{kk vf/kd ?kVdkalkBh vtZ

dsyk vlsy rj R;kaph fuoM jn~n dj.;kr ;sbZy-”7. It is a matter of record that there were two phases ofrecruitment process of Police Constables, 2019. The first phase beganwith the advertisement dated 03.09.2019 and the second phase beganwith the advertisement dated 30.11.2019. In both these advertisementsClause 11.10 finds place. Clause 11.10 in the advertisement dated30.11.2019 replicates Clause 11.10 in the advertisement dated



14
C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/2203.09.2019 except the last sentence (part 4 mentioned above) whichcreates an additional prohibition on making an application for the samepost in more than one unit. The only prohibition contained in theadvertisement dated 03.09.2019 was in respect of making more than oneapplication for the same post in a unit.8. Ld. counsel for the applicants invited our attention to parano. 2 of Circular dated 27.12.2021. In this para respondent no. 2 clarifiedthat only the candidates belonging to the first phase who had applied fora post in more than one unit were not to incur disqualification on thatcount but the candidates belonging to the second phase who had done sowere to incur such disqualification. According to the ld. counsel this ispatently discriminatory and arbitrary and hence the applicants whoparticipated in the second phase (by responding to the advertisementdated 30.11.2019) could not be deprived of relaxation which wasextended to the candidates who had participated in the first phase. Tocounter this submission ld. C.P.O. argued as under:-“It is submitted that, after the publication of the first

advertisement dated 03.09.2019 it was realized by the

respondents that, many candidates had applied for the same

post in more than one unit. Hence to avoid the duplicity and to

fill all the vacancies it was decided to amend the next

advertisement. Some of the candidates qualify for more than
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one place and later resign after completion of process and the

said action on the part of the candidates creates delay and

confusion in recruitment process. To avoid all the confusion

and the delay in the recruitment process and to give chance to

maximum number of candidates a conscious decision was

taken to insert the last line in para 11.10 of the advertisement.

In spite of that various complaints were received by the D.G.

office that the various candidates have applied for same post

in more than one unit. Therefore, the D.G. office vide

communication dated 01.10.2021 have asked all the units to

cancel the candidature of all the candidates who have applied

for same post in more than one unit. A copy of which is filed

herewith and marked as Annexure-R-1.”According to ld. C.P.O. this second prohibition incorporatedin the advertisement dated 30.11.2019 (part 4 mentioned above) wouldnon-suit the applicants, said prohibition was not there in theadvertisement dated 03.09.2019, this was the main reason whydisqualification based on the said contingency was not made applicableto the candidates who had participated in the first phase, the candidateswho had participated in the second phase were, on the other hand, madeaware that making applications for the same post in more than one unitcould entail disqualification and for these reasons present applicants
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/22who had participated in the second phase cannot claim relaxation whichwas extended to the candidates who had participated in the first phase.9. To properly appreciate rival contentions set out hereinaboveit would be necessary to pinpoint in what respect nature of Clause 11.10was altered by incorporating the second prohibition.10. For the sake of clarity we sub-divided Clause 11.10 in theadvertisement dated 30.11.2019 in four parts. Part 1 refers to fourdistinct units and three distinct posts. This para enables a candidate tomake as many as three applications – one each for a post. Part 2 createsthe first prohibition which places an embargo on a candidate makingmore than one application for a post in a unit. Part 3 is an illustrationwhich explains the first prohibition (which is in part 2). Part 4 creates anadditional, second prohibition stating that for the same post a candidatecould not make an application in more than one unit. It may be reiteratedthat this additional, second prohibition was not there in the first phase ofrecruitment which commenced with the publication of advertisementdated 03.09.2019.11. Question which goes the root of the matters is whetherClause 11.10 of the advertisement dated 30.11.2019 is sufficiently clearto put the candidates applying in response to the same on guard as towhat was permitted and what was prohibited. As mentioned earlier, part1 of Clause 11.10 enables a candidate to submit three applications for
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/22three distinct, separate posts in 4 units which include two posts of PoliceConstable Driver – 1 each on the establishment of Police Commissioner/Police Superintendent, and Railway Police. The third post is of ArmedPolice Constable under S.R.P.F.. When parts 1 & 4 of Clause 11.10 arejuxtaposed, it becomes apparent that these two parts are irreconcilable.Clause 11.10 read as a whole, creates confusion. By extending benefit ofrelaxation to the candidates who had participated in the first phase, therespondent department tacitly conceded that Clause 11.10 of theadvertisement dated 03.11.2019 certainly left something to be desired interms of clarity and there was a loophole which needed to be plugged.This was sought to be remedied by incorporating the second prohibitionin Clause 11.10. As it transpires, mere addition of the second prohibitionin Clause 11.10 was not sufficient to dispel confusion. To make thechange workable and fruitful part 1 of the Clause was also required to beamended so that these two parts could be reconciled with each other andcould stand together. It may be stated at the cost of repetition that part 1of Clause 11.10 enables a candidate to apply for more than one postunder different units and part 4 prohibits a candidate from applying forthe same post in more than one unit.12. Ld. C.P.O. relied on the Judgment of Hon’ble Apex Court“Madras Institute of Development Studies and Another Vs. K.

Sivasubramaniyan & Ors. (2016) 1 SCC, 454.” In this case it is held :-
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any objection to the alleged variations in the contents of the

advertisement and the Rules, submitted his application and

participated in the selection process by appearing before the

Committee of experts. It was only after he was not selected

for appointment that he turned around and challenged the

very selection process. Curiously enough, in the writ petition

the only relief sought for is to quash the order of appointment

without seeking any relief as regards his candidature and

entitlement to the said post.

14. The question as to whether a person who consciously

takes part in the process of selection can

turn around and question the method of selection is no longer

res integra.” (Emphasis supplied)This ruling will not apply to the facts of the matters in handbecause one of the principal reliefs claimed by the applicants is to quashand set aside the letter dated 29.10.2021 whereby the respondentdepartment  has sought to disqualify them.The ld. C.P.O. further relied on the Judgment of “K.G.Ashok

Vs. Kerala Public Service Commission, (SC)” . He invited attention ofthe Tribunal to the following observations:-
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“8. It appears that the government introduced

decentralisation of recruitment to the lower ministerial cadre

in various departments and teaching posts in Education

Department to district level vide G.O. (MS) No.154/71 dated

27.5.1971 with a view to avoid administrative inconvenience

caused due to dearth of recruits in such cadres in northern

districts of Kerala. It was with this intention that Government

stipulated conditions restricting inter district transfers vide

Government Order dated 27.5.1971. However, while

implementing the decentralisation, a lot of practical problems

cropped up before the Commission. If candidates are allowed

to apply to more than one district in response to the same

notification, they have to be allowed to appear in the tests to

be conducted in different districts on different dates and

subsequently, if they find a berth in the ranked list relating to

more than one district, they will have to be advised for

recruitment from more than one district if the occasion arises.

A candidate who is appointed in one district will have to

forego appointment in another district and the same defeats

the very purpose of the aforementioned Government Order.

The circumstances as detailed above would put the

Commission in an embarrassing situation and cause
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administrative difficulties. The situation would assume fresh

dimensions if it is allowed to prevail in the present day district-

wise selections. Therefore, the candidates are permitted to

apply for one district only in one notification. It is in order to

avoid such exigencies and to facilitate a feasible selection

process, the Commission issued orders to the effect that

candidates are prohibited from applying to more than one

district for the post notified in one and the same notification.

Accordingly in the notification inviting applications for

district-wise selection, specific instructions are incorporated to

the effect that candidates should not send applications for the

post in more than one district and his failure to observe the

same would entail rejection of application of such a person

apart from taking other actions enumerated above.

16. Learned counsel for the appellants further

submitted that out of 1270 candidates 436 persons including

appellants in these appeals applied for more than one district

as they were misled by the short notification dated 11.4.1996

and were not aware of the penal provisions contained in Note-

(2) of gazette notification dated 2-4-1996. In this regard, it

may be stated that in the concluding portion of the short

notification dated 11.4.1996 it was specifically mentioned that
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for more details a candidate was required to refer to

concerned notification meaning thereby the aforesaid

notification dated 2-4-1996. Moreover it has been further

stated in the short notification that model application

form has been appended in the gazette notification again

meaning thereby notification dated 2-4-1996. In these cases

some of the appellants in their application form, in reply to

column 8(b), which required a candidate to state whether he

had applied in more than one district, had stated No

and others Yes, though all of them had applied in more than

one district. In view of language in the short notification a

candidate was obliged under law to look into the gazette

notification dated 2-4-1996, more so when in the application

form which was duly filled up by the appellants, it was

specifically enumerated that candidates should read the

relevant gazette notification inviting applications before

filling up the application form. Thus we find no substance in

this submission as well.

18. Learned counsel for the appellants lastly

submitted that as number of appellants had crossed the upper

age limit and number of vacancies are available, without

disturbing already selected candidates, the appellants can be
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considered for selection on the basis of their placement in the

merit list. In our view seeing the conduct of appellants in

making false declaration and applying in more than one

district in contravention of gazette notification, it is not

possible to accede to their prayer even on equitable grounds.”These observations will not apply to the facts of the cases beforeus. What has happened in this batch of cases is that there are two distinctportions of the advertisement dated 30.11.2019 which are mutuallyexclusive. This has led to the confusion. Under these circumstances theapplicants cannot be deprived of the relief to which they are foundentitled. Had contents of this advertisement been plain, unambiguous,easily comprehensible and capable of only one interpretation, theaforesaid ruling would have squarely applied.It may be reiterated that the applicants, like the candidateswho had participated in the first phase, are found entitled to relaxationfrom incurring disqualification because the advertisement to which theyresponded contains parts (1 & 4) which are irreconcilable. Under suchcircumstances not extending the relaxation to them which was extendedto the candidates who had participated in the first phase, would bearbitrary. On account of lack of clarity in the advertisement theapplicants would be entitled to relief of declaration that they have notincurred disqualification.



23
C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/2213. The applicants have placed on record copy of letter dated20.04.2016. Said letter states :-“mijksDr lanHkkZf/ku i=kUo;s iksyhl vk;qDr] ukxiwj ;kaP;k vkLFkkiusojhy

lu 2014 lkBh ?ks.;kr vkysY;k iksyhl Hkjrhe/;s mesnokjkuh ,dkis{kk tkLr ?kVdkr

vkosnu vtZ HkjY;keqGs iksyhl vk;qDr ukxiwj ;kauh R;kauk vik= Bjowu R;kaph

fu;qDrh jn~n dj.;kr vkyh gksrh- v’kk mesnokjkauh R;kauk iqUgk lsosr lkekowu

?ks.;kckcr fuosnu lknj dsys gksrs- lnjgw mesnokjkauk ‘kklukus lanHkkZf/ku fn- 17-12-

2015 jksthP;k i=kUo;s lsosr ?ks.;kckcrpk fu.kZ; ?ks.;kr vkyk gksrk-

2- mijksDr fu.kZ;kuqlkj iksyhl Hkjrh lu 2014 e/khy brj mesnokjkadMwugh iksyhl

vk;qDr] ukxiwj ‘kgj ;sFkhy mesnokjkaizek.ks lsosr ?ks.;kckcr fouarh vtZ ‘kklukl

izkIr >kys vkgsr- R;kuqlkj iksyhl vk;qDr] ukxiwj ‘kgj ;kaP;k vkLFkkiusojhy

mesnokjkauk ‘kklu lsosr lkekowu ?ks.;kckcr ?ksrysY;k fu.kZ;kP;k /krhZoj iksyhl Hkjrh

& 2014 e/khy brj ?kVdkrhy T;k mesnokjkauh ,dk is{kk tkLr ?kVdkr vkosnu vtZ

Hkjysys vkgsr- v’kk mesnokjkauk ‘kklu lsosr lkekowu ?ks.;kckcrpk izLrko ‘kklukl

lknj dj.;kr vkyk gksrk- lnjgw izLrkokl ‘kklukus ekU;rk fnyh vkgs-

3- iksyhl Hkjrh lu 2014 e/khy T;k mesnokjkauh ,dkis{kk tkLr ?kVdkr

vkosnu vtZ HkjY;keqGs R;kauk vik= Bjowu R;kaph fu;qDrh jn~n dj.;kr vkyh vkgs]

v’kk iksyhl Hkjrh lu 2014 e/khy mesnokjkauh iksyhl f’kikbZ inkoj fu;qDrh ns.;kr

;koh- rRlaca/khpk vgoky mesnokjkaP;k ekfgrhlg ‘kklukl lknj djkok-”14. It was argued by ld. C.P.O. that in the advertisement a toll-free number was given, had the applicants contacted on this numbertheir queries would have been answered and confusions allayed butsince they did not avail this remedy they cannot be allowed to take
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C.A.No.143/22inO.A.No.1114/21withO.A.Nos.112,376,377,387,420,421,422,423,424&425/22benefit of what they themselves failed, omitted to do. We have referredto the wording of Clause 11.10. Two distinct limbs of this Clause aremutually exclusive. This being the case it was primarily responsibility ofthe Respondent Department to draft the Clause in a manner easilycomprehensible to the aspirants. For this reason aforesaid submissioncannot be accepted.15. Since the job of clearing ambiguity which had crept in theadvertisement dated 03.09.2019 was only half done by incorporatingpart 4 in Clause 11.10 in advertisement dated 30.11.2019 by way of thesecond prohibition, the applicants who have participated in the secondphase cannot be deprived of the same relaxation which was extended tothose who had participated in the first phase of recruitment. As a result,we hold that the applicants cannot be held to have incurreddisqualification on account of making more than one application for thesame post in more than one unit. The respondents shall consider theircandidature on its own merits and in accordance with Law. The OriginalApplications are allowed in these terms, and Civil Application is disposedof, with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(J) Vice ChairmanAPS
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I affirm that the contents of the PDF file order are word to wordsame as per original Judgment.
Name of Steno : A.P.SrivastavaCourt Name : Court of Hon’ble Vice-Chairman andHon’ble Member (J).
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